








I. GENERAL
G.S. 143-131(a) allows for contracts for construction and repair, including construction and repair materials, not exceeding $30,000 to be executed without being bid.  Other rules allow all purchases below $5,000 to not be bid.

II. PURPOSE
This FSSP provides guidelines for contracts executed under G.S. 143-131.  These contracts are defined as negotiated contracts.

In general, negotiated contract pricing is “fixed” or “not to exceed” and usually not subject to change orders.     

III. SPECIAL CONSIDERATIONS

A. Negotiated contracts shall be used only for construction and repair contracts from $5,000 to $30,000.  Construction work can include renovations, alterations, upgrades, and upfits.  Repair work will generally be maintenance in nature for repair, replacement, upgrade of existing systems/components but not routine maintenance (e.g. service contracts or filter changes). 
B. Materials bought with negotiated contracts shall be for specific construction or repair projects.  No “stock” purchases will be made.

C. All negotiated contracts require approval by a Contract Approver.  Those designated to be Contract Approvers are the Associate Director, Facilities Services – Facilities Service Center and the Facilities Services Purchasing Agent for standard materials only.

D. All negotiated contracts shall be authorized by the Executive Director, Facilities Services.

E. When several negotiated contracts are executed for an individual project, the total negotiated cost shall not exceed $30,000.

F. Although change orders are not usually part of the negotiated contract process, the Contract Approver has the authority to approve change orders unless the change order makes the project cost exceed $30,000.  If, due to hidden conditions, it is determined a project that is already underway needs to exceed $30,000, approval by the Senior Associate Vice Chancellor for Campus Operations (SAVC) is required before proceeding.

G. Work estimated to be close to $5,000 (but not over), then quote received is over $5,000, the Contract Approver can recommend Authorization to Contract up to $6,000 (but not over) without following the written estimate and written scope of work procedures stated in Section IV. 

H. This practice is not necessary where Materials Management Emergency or Pressing Need practices are followed.

I. In order to meet the ten percent HUB goal set by the State, Facilities Services encourages the use of HUB contractors for negotiated contracts.

J. Use of negotiated contracts does not negate the need for such things as proper contractor licensing, DOI review, etc.

IV. PROCEDURES

A. Every negotiated contract requires a completed Authorization to Contract Form.

B. Construction Projects

1. Department requests estimate for work, Facilities Services staff investigates for code, feasibility, approvals, etc. and prepares estimate for department; estimate must be prepared in-house; contractor used for negotiation should not be used to prepare estimate. 
2. Department authorizes Facilities Services to proceed providing FOAP in writing (e-mail acceptable); exception is Facilities Services funded projects. 

3. Facilities Services staff contacts Contract Approver for authorization to use negotiated process and discuss appropriate contractor for project work.

4. Facilities Services staff prepares plans and specs, scope of work, etc. to document/describe project requirements and forwards to Contract Approver; verbal description not allowed. 

5. Facilities Services staff sets meeting time and place to review project work with contractor as appropriate. 

6. Contractor prepares quote, in writing on company letterhead, for work to include lump sum proposal with breakdown of subcontractor work/main component values as requested (OH&P are not required to be itemized but included).

7. Facilities Services staff negotiates price if it is thought to exceed fair market value.  If the negotiated price exceeds the estimate by more than 10% a written reconciliation shall be prepared. 

8. ECU reserves the right to contact another contractor or go to bid if a fair negotiated price can not be reached by both parties.  

9. Facilities Services staff prepares/logs Authorization to Contract Form in Negotiated Contract Database and forwards (with documentation) to Contract Approver. Minimum documentation to be the estimate, contractor’s written quote, and estimate reconciliation (if applicable).

10. Contract Approver reviews and approves then forwards Authorization to Contract Form (with documentation) to Executive Director of Facilities Services for final approval.  Minimum documentation to be contractor written quote. 

11. After Contract Approver returns approved documentation, Facilities Services staff enters requisition (with documentation) to Materials Management for PO issuance.  Minimum documentation to be signed Authorization to Contract Form and contractor’s written quote.

12. Facilities Services coordinates work and releases payment upon satisfactory completion of work.

C. Repair Projects

1. Need arises for maintenance repair work; Facilities Services staff determines in-house estimate; funding source (FOAP) provided in writing (e-mail acceptable) if not funded by Facilities Services.  

2. Facilities Services staff contacts Contract Approver for authorization to use negotiated process and discuss appropriate contractor for project work.

3. Facilities Services staff prepares plans and specs, scope of work, etc. to document/describe project requirements and forwards to Contract Approver; verbal description not allowed.  

4. Facilities Services staff sets meeting time and place to review project work with contractor as appropriate. 

5. Contractor prepares quote, in writing on company letterhead, for work to include lump sum proposal with breakdown of subcontractor work/main component values as requested (OH&P are not required to be itemized but included).

6. Facilities Services staff negotiates price if it not thought to be fair market value. If the negotiated price exceeds the estimate by more than 10% a written reconciliation shall be prepared.

7. ECU reserves the right to contact another contractor or go to bid if a fair negotiated price can not be reached by both parties.  

8. Facilities Services staff prepares/logs Authorization to Contract Form in Negotiated Contract Database and forwards (with documentation) to Contract Approver. Minimum documentation to be estimate, contractor’s written quote, and estimate reconciliation (if applicable).

9. Contract Approver review and approves then forwards Authorization to Contract Form (with documentation) to Executive Director of Facilities Services for final approval.  Minimum documentation to be contractor written quote. 
10. After Contract Approver returns approved documentation, Facilities Services staff enters requisition (with documentation) to Materials Management for PO issuance.  Minimum documentation to be signed Authorization to Contract Form and contractor’s written quote.

11. Facilities Services coordinates work and releases payment upon satisfactory completion of work.

D. Materials
1. Non-standard materials are items for which a published price would not be generally available and are custom fabricated in nature for construction or repair. 

a. Need arises for custom fabricated materials; Facilities Services staff determines in-house estimate; funding source (FOAP) provided in writing (e-mail acceptable) if not funded by Facilities Services.   

b. Facilities Services staff contacts Contract Approver for authorization to use negotiated process and discuss appropriate vendor for materials.

c. Facilities Services staff prepares plans and specs, scope of work, etc. to document/describe material requirements and forwards to Contract Approver; verbal description not allowed.  

d. Facilities Services staff forwards material documentation to vendor as appropriate. 

e. Vendor prepares quote, in writing on company letterhead,   as requested. 

f. Facilities Services staff negotiates price if it not thought to be fair market value. If the negotiated price exceeds the estimate by more than 10% a written reconciliation shall be prepared.

g. ECU reserves the right to contact another vendor or go to bid if a fair negotiated price can not be reached by both parties.  

h. Facilities Services staff prepares/logs Authorization to Contract Form in Negotiated Contract Database and forwards (with documentation) to Contract Approver. Minimum documentation to be estimate, vendor’s written quote, and estimate reconciliation (if applicable).

i. Contract Approver review and approves then forwards Authorization to Contract Form (with documentation) to Executive Director of Facilities Services for final approval.  Minimum documentation to be vendor’s written quote. 

j. After Contract Approver returns approved documentation, Facilities Services staff enters requisition (with documentation) to Materials Management for PO issuance.  Minimum documentation to be signed Authorization to Contract Form and vendor’s written quote.

k. Facilities Services coordinates delivery and releases payment upon satisfactory acceptance.

2. Standard materials are items that are generally purchased at published prices for construction or repair.

a. Facilities Services staff prepares a materials list.

b. Facilities Services selects a vendor that will supply the materials at a fair market price and obtains a written quote.

c. Facilities Services staff forwards documentation (materials list and quote) to Contract Approver.

d. Contract Approver prepares/logs Authorization to Contract Form in Negotiated Contract Database and forwards (with documentation) to Executive Director of Facilities Services for final approval.  Minimum documentation to be vendor’s written quote. 

e. Facilities Services enters requisition (with documentation) to Materials Management for PO issuance.  Minimum documentation to be Authorization to Contract Form and vendor’s written quote.

f. Facilities Services coordinates and releases payment upon satisfactory delivery of materials.

E. Reporting of Minority Business Participation in Negotiated Contracts

Reporting of minority business participation in negotiated contracts will be through Materials Management to HUB Office on a quarterly basis. 
The Facilities Service Center shall report to the SAVC on a quarterly basis a running total of the percentage of contracts issued to minority business participation for negotiated contracts.
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